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: “Fhe “New Deal” Before 


The Supreme Court 





‘@AHistory to Date of the High Tribunal’s Relationship 





to 


the Present Administration’s Program as 
Shown By an Analysis of the Court’s De- 
cisions During the Past Two Terms 





F. 62! By Richard 


E. Groettum 





as the Supreme Court done 
Deal? And will 
Deal do to the Supreme 


the New what 





in hese two questions are frequently 
4 are dificult to answer 
e second question, the fu- 
ler io Court, the extent to which 
4 . fe an or will curb its powers, 
Ot 3 A os ility or probability of an 
ge nt to the Constitution which 
7 stroy or weaken the efficacy 
5 3 sions or would render im- 
Morgan tthe Court as a guardian of the 
On, 29 Mie nal guarantees and as a 
er to the impairment of constitu- 
, tations, are, of course, mat- 
comune eculation. 
9 : irt has been widely criti- 
- Administration leaders as 





the general public since 
rendition of its decisions in the 
Retirement Act and the 
A flood of proposals to 


the power of the Court has fol- 


ases 
wake of its decisions 
who still believe in our 
;overnment, and 
the important part it | 


who 


) LOA) 





j the development of the 


rigagemr >\s'<s. 
- Court as a barrier against 
masculation of the Constitution, 
ROsS 2 source of comfort that there 
ote hose, within the Administration 
dll as in private life, who would 

time-honored power of 
i who feel that its destruc- 


and who retain confi- 


Ss 


war«,N 
418 


would be the first step toward 
= form of dictatorial government 


tsive of those private rights and 
which the Constitu- 
was gned to guarantee and 
s9reme Court was created to 


¢ 


t1es 


t Friendly Nor Antagonistic 











he “rf rse 
the d $s S e 
t New Ve a 
these decis s, it 
¢ * sere > 
nat the Lou as 
r imendly cr antagonistic to 


Some decisions have 
and others unfavor- 
ng the term “New 
ement, a cor f 








hasizing the obli 





unfortunate victims o 
in accordance with the 
ments of the President, 
. been perhaps favorable 


“stW Deal than 


7 


more often 


in 
5. 






ision of January 
the Minnesota’ Mortgage 

mum case (Home B. & L 

M, 200 U.S. 398, 1 L. W. 381), 

tally considered a New Deal 

though the case involved ; 

| of a» State- statute. . The! 


v. 








the Court in sustaining the 
relief granted by the State of Minne- 
to distressed mortgagors was 
widely acclaimed, particularly in ad- 


action of 


sota 


ministration circles, as a blanket en- 


dorsement of the New Deal in its 
entirety The Court was described 
as a New Deal Court. 


(Continued on page 2, col. 1) 


Digest of 
Recent Opinions 


NUISANCE—Injunction to Compel 
Municipality to End Parking.— 
Bill by Individuals. 


In Chancery of New Jersey. 





Frederick E. Prior, et al. vs. City of 
Jersey City, et al ion to 





strike Bill 








Motion granted.” 

July 11, 1935 

Mr James A. Hamill, Mr Ct $ 
feishensteir Mr. Edward J] 
O'Mara for Defendants ~* Jersey 
( “t al i : 

Mr Frederick J. Gassert for Defend- 


M. Hahn, et al 


for 





Complainants 
Fielder 


The complainants, twenty-five in 


number, own property in Jersey City 


and seek a mandatory injunction 
against the City of Jersey City and 
its officials to direct the police de- 
artment to automobile street 
lopt 
the time and place of parking, 


de- 


Street 


end 


' 
arKing 


or to at 


ordinances lim- 





that the individual 


enjoined from 


Ls } 
Ling 

















cing beyond a limited time to be 
fixed by the court, alleging that the 
ts’ right to the uninter- 
t the public streets is 
fered with by parking, and that 
t city’s officials permit and en- 
rage su parking r the - 
rp > > t it > park x 
s tes 4 T e ft and 
a =] Tes 
ints king t 

s g st cit 4 

nuisance against c ain- 
ants 

Held: 7 Traffic Act permits 

‘ lities to a t ordinar 
tt t the M r 
cle (¢ regulating 
parking. If special conditions exist 
requiris f parking ordi- 
es. adopt such ordi- 

lance is a p j and not 





alone, and 
of such duty the 
vidual can have no private reme- 
dy. (Green vs. Piper, 80 N. J. Eq. 
288; Freeholders vs. Strader, 18 N. 
J. L. 108; Johnson vs. Board of Edu- | 
cation, 102 N. J. L. 606; Callan vs. 
Passaic, 104 N. J. L. 643). If there) 
is in effect any city ordinance apply- | 
ing to street parking, which the; 


complainants 





hie 
r violation 


(Continued om-page 5,-col. 4). | 


Current Decisions 


CONTRACTS—Informal—Intent to 
Reduce to Writing—Estoppel— 
Benefit. 

Tt y of New Jersey 

ik J. Bladis vs. Anna Ullrick 

bill 

cause 


ion to dismiss denie 


to dismiss 
“roto discharged 


d 


snow 


1935 
« 


plainant 


Weisman Rubinstein, fc 
Mr 
Berry, V 

The bill 
allege that 
of the capital 


Metal Works, Inc., desired to 


re 


ne rest or Ut 


1 stock, held 


that 


his purchase of 





lana, 


stock was dependent upon defendant's 


agreeing that the balance then owing 
to her on notes upon which complain- 




















to show cause and on mo-|} 


Henry Spielvogel, for Defendant 
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Silicosis Claims—A New 


Problem in the Insurance Field 





By Frederick Snow Kellogg 





| 


Claims—A New Problem in the 





In discussing the subject “Silicosis | lung 


In- | 


is 


tissue caused by the prolonged 


inhalation of dust, which dust con- 


surance Field.” the first question to| tains the element silicon where such 
be answered ts what element cre-| inhalation of dust results in the sub- 
lates the problem. I hope to indicate | stitution of scar or fibrous tissue 
l that the difhicuities which cause the) in the place of the normal tissue of 
problem lie not primarily in insur-! the lung 
ance and not primarily in the ad-| Definitions do not get us very far. 
udication of claims for injury, but| To define a disease does not in itself 
I e nature of silicosis itself. What| determine whether the claimant is 
is and what is not silicosis is a] suffering from it. A diagnosis must 
purely medical question It is only| be made and here we encounter the 
ifter the medical questio an-| first difficulty 
swered that we come to ques-| Apparently the only certain diag- 
tions of liability of the employer to! nosis is autopsy, which can, of 
recompense for injury and of the in-| course, only be performed after the 


surance carrier to indemnify the em- 


1 1 
pioyer against such recompense 
t is ilways a hazardous 


medica 








| disease is ended 
| The next method of diagnosis on 


matter | the scale of certainty is by x-ray ex- 
for a layman to attempt an explana- 
f | problem. How- 


amination. This, however, shows 

















ant and the corporation were liable|tion of a nothing at the very beginning of aa 
was $ which would involve | ever, as the ‘dical problem is at/ injury hy silica dust. It is only 
giving him and the corporation credit e root of the difficulty, [ must take} when that injury has progressed for 
. : — m urage in my hands and speak|a considerable time er ; 
ra disputed payment of $325.00, ’ ‘ »4 : " : se : : idet 4 wi? sacs _tha the first 
, NEI Ng GOS : -’, very briefly on the medical aspects | definite indications will appear upon 
and upon defendant’s granting an ex-| =; ~.).. : are fi 
; , “lof silicosis an x examination. The disease 
2nsion r time te the payment of , may tal ' Fis ¢ 
te ) tin e for the { ayn I We may take as a mm OT is of very slow development. I have 
the notes; that these proposals were) ciljceosis that it is an i to the heard it stated on good authority 
discussed orally and assented to by that a person having healthy lungs 
the defendant; a drait of | may work in a dusty atmosphere for 
agreement to carry the plan into | 'S of 1935 | ten to fourteen years before the frst 
was prepared, presented to and ap- aw | indication of silicosis will appear on 
: ‘ ’ i an -r: pn! > 
proved by defendant; that complain- slenintenaste on a id 
t P. ‘ ~ " ; ' 1 
P 4 ‘ Vt course, in a ition to - 
ant ving upon de lant’s in yntinued from previous issue) : ; ) the x 
ray examination, there ts a case his-~ 
to execut t writt AZT 1 er pe HM Tv 
c ; ' at’ tory and a clinical examination. The 
inlete the stock urchase ¢ S t.itective dates yw eacn C ‘ ° 
mp! ie ck purchase i indications on the x-ray piate in 
ar Sine dant i cases of suspected silicosis may be 
A . {APTER ( s 35 ¢ 1 . te 
to sign lrait of agreement: that HAPTEs 3 19 and frequently are of an ambiguous 
I oemnit { } mr ' P ‘ 
ater lation o r promise to Permits M Jal Pina Comm character. In other words, the mark- 
j 4,4 ¢ chool 1) H aw t 1 
xtend the tin § payment, she in- Sion to adjust deots of scnool dis-\ ings may be there, but it requires a 
stituted suit on seven of the notes. | tricts in certain cases medical man of long experience to 
Weeeeiie demeieiues Ghd « wie CHAPTER 239. (June 8, 1935) | differentiate between markings on a 
aoe I thas : ' ate ~a11<e he seat ‘ 
and obtained an ad interim restraint Act to amend Election Act to pro- plate cause 1 yy the inhalation of 
si ; “te for furnishing of sample ballots| St!tca dust from similar markings 
against the prosecution the suit at le tor turnisning of sample Dz t ee : . 
_— raph scat 0k ' [ j ling pri- | plate which may be caused by 
toes sgntnes ie namebiodinn of § n or before Thursday preceding pri- ee 
law, against the negotiation of t A : other agencies. So the case history 
unmatured notes held by de a ‘ . and the clinical examinations are 
’ , - - 1 “HAPTER 260 (Tune 935) F P 
and against the foreclosure of the CHAPTER 26 : 193: necessary for diagnosis in almost 
t 


On the return of 
an order to show cause why the 


t 


chattel mortgage 





liminary restraint should not be con- 


tinued, pendente lite, defendant moves 


to dismiss the bill and for an order 


dissolving the preliminary restraint 














The factual allegations o - 
nlainant } and ’ rt +) 
Pplainants Di! and su 1g 

i 3 s ntia!l ¢ S tr cor 
+ r £ , -; + 
s = 4 a 
complete denia t 
a filed by t i 
ij A pat s 
, 
afi 
1 

- 7 
2 .N j Eq 2 

rit as a s 

r t at a a 
ial rights as res 

the egotiations betweer 
the efendant a 
posed written was re 
pared but was -d. Com- 
plainant conten¢ ti terms of 

- + ad } 20 r0ae 

contract had been agreed 





upon and that all that remained to be 
done was the defendant to sign 
the instrument carrying those terms 
into effect. As respects this conten- 
tion the proofs submitted are strong- 
ly in favor of the defendant and I 
entertain no doubt that the true pic- 


ms (Continued on. page- 3,- col: re 


tor 


Extends 


time within whi 


until January 31 


h recipients of 

















shall be deemed incapable of chang 
ing legal settlement 
C une 8, 1935 
T 4 distr iM 
) uded be 
warrant deli red gz board 
jucat 
i AP] ER 262 ) 35 
M al | i \ 
p34 (} ter «) 9 
} > 
I AI 35 
g 1 1 
TA 294 35 
i ates ) TO 
; ; a sosiel 
< i “ rr tr 5 ) i YY 
ss if a < 
D S| 1 A 
g ssua 
TAPT fe 1 —e 
f tions inuar 
Regulates ith o m') 
commercial motor v es 
CHAPTER 266. (June 1935 
Barbers’ examination by State Board 


ear; between 
nterim permits may be granted 
CHAPTER 267. (June 10, 1935) 
Repeals Chapter 249, Laws of 1934, 
permitting settlement of inheritance 
| taxes in dispute and in litigation. 


y times of examination 


t 


8] 
L 


(To be‘ continued: next week) - 





Ith increased to three times per | 


every case. You will see that here 
is a wide field for disagreement 
among the medical You will 
see that in this, as in other questions 
of a like nature, there is opportunity 
for the claimant to mislead his own 
doctor |! ving a fa history of 
his employments and exe 


men 


he ' l<e 
yy gt ise 


previous 




















posures to dusts of various kinds. 
Under the best of circumstances 
diagnosis is difficult and it is sel- 
ym that the best of circumstances 
a. 3 s safe to say that 
r av 1 ases of sili- 
an ont 1en of 
g training and pe 
part r field 
‘ antes : ‘ 
tiie * ne 
ik liter al dia 3's sili- 
sis O 3 s tact must 
ye borne { iter come 
) Si j tl yt } tri- 
nal ar 5 ) ire to 
ye adopted a cating silicosis 
aims 
There is another r il aspect of 
silicosis which makes it remely 
difficult to adjudicate and that is 
the slow rate of progress the dis- 
ease. Because of the extremely slow 
progress of ysis there is a long 
period of time in which other causes 
of death or disability may operate. 
It follows from this that it is a mat- 


|ter of extreme difficulty to say 
|whether the disability or death re- 
sulted from the silicosis from 
other causes or froin a combination 
of causes. That question also is one 
which the ordinary practitioner ig 
not in a position to answer accur~ 
ately and yet upon that answer may 


(Continued on-page 7, olixt) <j 


or 
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; (Continued from page 1) 


Sentiment Toward the Court 


The Court's 


temporary 


in the New York 














popularity 
“was enhanced by its decision of March 
Milk case 


|an obstruction to soci 
lation 
later 


3$10Ns } 


| And three weeks 
its devastating de 
(Schechter P< uitry 


2 Ee 


removal c 


ter case 


55 Sup. Ct. 837 


W. 
(Rath- 


926 } ’ 


an 


the Humphrey ase 














» 19%, ; , — bun v. U. S., 85 Suz . 869,2 L. W 
(Nebbia v. New York, 201 U. S. 502, | 0" 4% Ys 94 55 Sul a oe 
3 L. W. 551) in which the Court up- | 9!°/ ard the Frazier- Lei Act — 
Hhéld the power of the State of New | ‘Louisville Jt. Stock Land cu 
York to rehabilitate the dairy imdus- | Medford, 55 Sur ct we 5. 
try by price regulation. The New |9!9) astounded _ Adm era: 
York Milk Control Act, although a | Shattered on © d created an 
State statute, was in keeping with the | #PPT™ henston oso oe one 
principles of the New Deal and so-/|'tY 0! other legislati & SGgravanes 
Sealted New Dealers once again read) t reareseyes of the President him- 
© into a decision of the Court approval | *¢!! during his we mstoric, and per- 
” of its entire program. aps unprecedented, pr van 
This confidence in the Court was ; 
Raiiiee increased by itd decisions ie Signfficance of Kelationship 
other cases involving State statu ; 
particularly a decisior April 2 " odie . ~~ - spr a 
1934, sustaining a statute of the State ahxs = z ; 2 
of Washington imposin excise tax : ew De y ; 
Of 15 cents per pound on all sales « $5 F 
butter substitutes by distributors - = — 
which the State had enacted for the | * 50 NS traGn ‘ 
benefit of the dairy industry Mag- | “@°¢s Pre RE ; , -_ 
nano Co. v. Hamilton, 292 U. S. 40, me poms! , 
1 L. W. 673); and a decision of De- That it will adhere to ti 7 _ 
cemtber 3, 1934, sustaining an emer- *” + Wa shel , ; s 
gency statute of Maryland changing matdeiaren ew oF on 
and restricting the rights of mort- vaioa , ” 
@agees with respect to the foreclosure 
of mortgages (United States Mori- “. " . . 
Yage Compan Matthews, 55 Sux uddeacean ~~ 
Ct. 191, 2 L. W. 28 oe Grantes . 
The Administrati aith the ' 
Court as a friend of the New Deal , " ees. 
was short-lived, however, Jan- “* ' : : 
wary 7, 1035, the wrt rendered its ‘ . . 
first NRA decisi Panan ning t r r t 
Co. v. Ryan, 55 Sty 241, 2 Ww 
400) holding unconstitutional Section tion and pern leparture from t 
O(c) of the Recovery Act. The Court mdan ai coct ar 
which had so firmly entre tselt power ( reig 
in the good graces t tra- But p 
tion and its adherents, beca or t rcis : , m~ 
time being, in the opinic: the 
Dealers, a re: arv cour ‘ 9 f 
The sentime ae nee bout t 
six weeks later when the Court. ¢ the t r 
February 18, 1935, uy Vorman t 
v. Baltimore, 55 Sup. Ct. 407, Nortzs 
v. U. §5 Sup. Ct. 428, 2 L. W. §43) g 
the validity of the Joint Res ‘ 
Congress abrogating & auses 
money oblig ts plic to 
private bonds ] the 
same date (/ er ss S t. r 
432,2 L. W. ss Re - r y 
tion void as va 5 r 
was likewis ef r r 
the ( er ‘ $ ¢ t 
decision, in effect, deprived t hold- | 
ers of such bonds of a ; , 7 
measur ae er 
Court e £ g £ 
Governt t £ I a 
Government < 
Temporary Popularity Short-lived 
And ag Apt =, the 
Court upheld l 
Nat. Ba 4 
Co., 55 Su sos, 2 WW. 22 
the constitut . 
ute des); 
chaos . 
broug ‘ g 
pr l Analysis of New Deal Decisions 
railr g 
in its 
whi h cr T 
debtors s \ . 
enact | r $ c 
again favor N I = 
of its mos ¢ 5 ri 
Sut the res tw! the rt had st 
won in ! Dez r s gold i T sions | 
clause and bankr y decis1 s was &r r Pur 
dissipated wh« Ma) 1935, it according to the ques f pines. 
held (Rai road Retirement Boe rd vy, tx al ed 
Alton R. Co.. 55 Sup. Ct. 258 2 L. 1 most significant de- 
W. 850) the Railroad Reti rement Act sions the Court has reestablished 


‘unconstitutional. The Court became, 
., in the opinien.ci.many New. Dealers, 





Congress as the legislative branch of 


7 





In the Amazon and Panama cases | 
(Panama Refining Co. Ryan, 
Sup. Ct. 241, 2 L. W. 409), the Court 


v. 

















| ing down policies and establishing | code provisions, limited by the 
55 standards, while leaving to selected in- | 
strumentalities the making of subordi- 


r 



































President they will serve ¢ 





equirement that in the min 






























































































the Gevernment. } 














































Id that . re ae . “ae < (Contin 
held that the President, in prohibit-|nate rules within prescribed limits tate mdustry, Congress prov; 
ing the transportation in interstate and and the determination of facts to the exercise of legislative is that p 
foreign commerce of petroleum and| which the p licy as declared by the! the President. s gfhdavits 
) s afhdavit 
its products produced or withdrawn | legislature is to apply.” As in the decision in the A, . etii 
trom storage in violation of a State and Panama cases, the Cour: x es 
ie : Sa - ate . . "oer . c 
| tatute or a reguiation oft a State Reaffirmation of Principle €s anal sh a new doctrine, or i= y IS as 
board or commission, was exercising new principle of law, which me heal n Vv 
legislative power mn twithstanding The same principle of constitutional per the regulation of bu: new fee all | 

caees ¢ ndustria . ’ : , . . Sr . 

ection gf the Industrial Recov- iaw—that Congress cannot de legate t DOards, commussions and a Tmur ap 
ery Act purportimg t nsiivesies sucn | others its legislative powér—was in- tive officers, in the mterest 0: the 3 m ! 
action by the President. The urt,| voked by the Court in holding in the lic welfare. e re 
declari that Congress could not! Schechter case Schechter Poultry f S ¢ 
lelegate to the President the power | ( 4 v. U. S., 35 Sup. Ct. 837, 2 L Legislative Standard Regui e ‘ 
to legislate, held that Section g W. 926) that the provisions of th . 4 
lwas unconstitutional Recs Act for the adopti ; Aside from the public - i 

des of fair competiti were tm- velved and their immediate ef, 

Delegation of Legislative Power stitutional. Again the Court em- decisions are significant beca 23 } 
. phasized “the necessity of adapting Court's refusal to permit, ir f 
Fort rst time $ history, t legislation to cemplex conditions in- of a liberal construction of RR 

‘ t mf x naitior 
ourt he K itution Feder volving a host of details with which’ Stitttton, Congress to dele t} 
tat * 1 thar ‘ ¥ . : 
t e gr 2 st€a ti! n legislature cannot deal President the power to prom eir 
g aw itse Congress | direct] And again the Conrt regulations and to dictat ritit 
[ veret e Pr dent te same ay ted out that essential to the val-. tents ot codes havin g tli -. * 
1W tl orm F xe racer. idjt f a statute pern g ti x- penal statutes withou = 
pri that t ce tur . € department te such Policy fixed by Congress its 0 
t deleg ice ver details is the existence of a standard tr he exercise of his pow gt 2 a 
“St statute r €¢ ( 1 ; } . ; , 
. t xed by the legisl itse to guide Detore n¢ history o ‘aie: 35 
tuti a c r + . onat +} P the legislatu + on 
_ teh i rative the per- r tne i€gisiature to so 3 atior 
Pri t rma their duties under the e€xXtent abdicated its legis! ring it wi 
r pr «" statute. After declaring that jes in favor of the executive brad, - 
KEE wit ; . ° ; r aws he Court describe: the Government by giving e other 
* ( ¢ oT | I "er Tr? . - , ] - e + - 
; : , ‘ ental defeat in Section 2 President and gh J ossibl 
€ 1T ranan ‘ I - + 4 e « swe ' 
wever ( rs whens . Act as f Ws : " 0 ve reli 
S ‘ the 1 ao. a Section 3 of the Recovery Act is “ a pel. Clearly 
A fer rs od note + reced T. ‘egis ature F th 
i S 4 B > | ré re treating t n } 
A ress ‘ an s r v trac “Pe ‘ a 
. ere oa R . Congress as a part of t . - aor 
r to g rn t res Sn Te x ; ‘ ~ New De al and according = 
‘ ‘ ~ ° : ‘ on . . ~ iu 
. , & 1 particular states fact de- >" nae tae a $10 
£ es stitution intended it : 
> c at r riat « str : e ©e Cia 
guag ng te ; t New Deal has axothing ‘ 
; fs p- we e Insteac prescrib- . C 
‘ e Pres fr these decisions 
out standard or r be « ig rules of conduct, it authorizes tl ‘a : a 
. aking “les to preser then pan ae 6 ne plaina 
pleaser é ses : se} he ern 
— r ets ror tnat legisiat und g, = : ssgpt Ovade —_ 7 t 
. a . : : , used, or in the implicatio: at “pees 
. oon —— ( seen * sets 1 s aside 2 r a 
g : if F i ae oa vi delegation t ; ‘ies 
Ww ore ‘ cs ree i ae a extensive powe rn ¢ 
amas e = a reha ( rrection an bs stock 
e st eS 1 WY 
A er to vovert ore exp on descri 1 Section I; establishes wi ae rom] 
; - 2 £ 9] the standards by w 
aN ? eta Coser " scope of that broad dec- : ; ert 
. ‘ ray laratic ar the nature th ss © be gum ti 
Is ‘ a ~ + - ¢ r = 
¢ } t ( ¢ re restri s that eR t such powers x ged t 
Mea ms decreti of the Presid . n ig the decisions ¥ it 
gt a that the Court has adopt 
f ¢ +} , g prescr g cod and thus en- , was 
- a ' Pie acting A r government igmme tr 
i ras < industry throughout th ( ued on page e efit 
’ tr e on - ttered W. — ce 
: : aiiteeeins unfett We 
, ‘ e dari t ix < ce-Making aut rit 
7 7 ' ee : New Jersey s the 
L W New Doctrine Not Established TITLE INSURA e and 
“— . Anywhere in New Jersey rie 
F re t -: eg: 
r t ‘ t gati power t JERSEY MoORT yi fe as t 
} ¢ ~ 
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2 ¢ S standar Ke =— pone bof Becieg 
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hat presented by the defend- 
vits, namely, that there. had 
neeting of the minds of the 








; é -|leges was rendered to the C 
> time the conference of 



































































































| amended complaint is that a new} that reason, ineffective, and (3) 
cause of action is attempted to be! plaintiff was obliged to wait until 
(Continued from page 1) | pleaded. However, as I see it, no| the expiration of the ten days re- 
new cause of action is stated. What demption period and then give ten} Act was drafted by a commission of 
the plaintiff is asking for is com-| days notice of a sale to be held after 
pensation for the work which he al- twenty days from the date of re-| sideration of the remedies to be ac-| 
complished. The welfare of the 
| buyer was given especial attention 
and every reasofiable safeguard 
erected and embodied therein for his 


at D isi | tion raised-as. to othe casmmsied dh this | L. 1919, 461 at px 46&) and was, for] and probably he could not add costs 


of advertising to the bill of expense 


and demand*it of the buyer. 


The Uniform Conditional Sales 


able lawyers rtter most careful con- 


protection. Its primary purpose 


+ 


; seems to be to protect the buyer from 
sent m and loss. And while it 
is to be construed with this object in 

}mind the Court cannot read into the 





Statute something the legislature 
mitted. 





resale, it must be held within thirty 
days. Had the authors of this Act 
intended the seller to wait until the 
expiration of the redemption period 


fore giving notice of sale. it would 
have been so easy for them to have 
added—"lf the buyer fails to redeem 
within ten days the seller shall give 


ten days notice, ete.”; or other ap- 


| . fa - 
j propriate language. The Act is very 


specific in its requirements, and it 


does not seem reasonable to suppose, | 


he framers of this law, zealous as 
they were of the interests of the 


| buyer, could have overlooked such 


an important feature, if it was so 


attention | intended, nor is it reasonable to be- 


i lieve that our Legislature would have 


, passed it by. 


Neither does there seem to be in 
the statute any reason apparent for 
such a construction. The buyer 
would gain nothing by the delay as 
he could not redeem and thus pre- 


; vent a sale after the expiration of 


(welfare is manifested by a perusal 


the tenth day. Rather it would be 
to his disadvantage because storage 
and perhaps other charges would ac 
umulate, increasing his Nability 
case of deficiency. Just how solicit- 
sus the framers were of the buyers’ 
, 
of its sections and particularly of 


5 


section 25, 26 and 29 
wD 4 hI + 4 « Seon 
Being unable to find anything 

he statute to justify the construc- 


the seller must wait until 





the €xpiration of the ten days re- 
demption period be fore he gives tw 


the buyer the prescribed ten days 


notice of sale, I conclude that this 
may be done within the redemptio: 


pe riod providing full ten days notice 


be given of a sale to take place net 
sooner than the eleventh day after 
| retaking 





The motion for a direction and 
udgment for the defendant will be 
denied and judgment awarded tl 


- 


FIRE INSURANCE—Illegal Use of 
Premises—Change of Owner- 
ship. 


ourt jes at ‘ 7 
: One , Hackensack. In some of the first reason advanced was 
Ot invdlby Ist was terminated. ; ‘ sa a : é : : 
° , _ +, the plaintiff is seeking to recover for, practically disposed of at the time 
ch me ed even where the partic s have ; ade tat ; : 3 : 
: ong : ipensation which would be ordinari-| of argument for a non-suit, when I 
Dus inem Miieed all the terms of their a pie . a 1 
“Fe . ‘ ly ‘uana) by the statute of limitatic held that the section referred to only 
adm: f it appears that they mean . - “94 ‘ wae — > 
‘ ps , However, this will not affec in-, requires—“The seller shall give t 
tof thedlhave them reduced to writing and < : x =P : ap 
— i” the tiffs right to amend. the buyer not less than ten days writ- 
0 fore the bargain st ‘a ps s : oe , 
ae , , Chancellor Campbell in a ten i of the sale, either per- 
red as complete, neither party ‘ rs : ; i, in 
R ‘ , 1 th : case of Pellegrin 5 vr by registered mail.” Plain- 
leg f und until that is sO é ak Si ee . , 
{Wingm) be < Modern Homes. ed with this requirement and 
mtract remains without 2 P 9 P . 
: : Ch re defendant will not now be heard to 
r t on eitner ee . — » ° 
Advar ] ine 38 she didn't receive notice ( 
te Tee rs f < a ‘ . i‘ 2 
7 so N. 1. L. 904 A the re are "= accept the registered 
Fe Ir 1€ to « ints, aft- letter. Indeed, counsel for defendant 
[ wa ( pa 8) : » cs ° 1 . f def Jant’ 1 
° er the statute of limitations has arning of defendant’s refusal 
: 5 ar t cours , : . accept the letter frank: needed 
against itiff’s cause of action, to accept the letter lIrankly concedes 
lee the f ties template . a oT P ‘2 } b 
is quite generally held that if the, this to be correct. 
) PrOmilcine their agreement at Ae eS eee ; ; F “= - ’ 
P ide of the transaction forming The remaining reasons are inter- | 
a ¢ vyriting and do not, but are 3 P oar, ale . . 3 : 
: ? i j the same cause of action originally; dependent and will be treated to- 
; ieclared upon is adhered to, an amend- gether. Whether the two ten day's 
a =. } lract j ifion . a nage 7 ‘ a 
‘1d at ment is not ordinarily regarded as periods are intended to run _ con- 
itseli t 00 N. J. L. 378, affirm- ‘ F EN f 
1 | sul itial changing the plaintiff's secutively or may run concurrently, 
' a : x LE laim or stating a new or substantially is a question which seems never to 
“ae: “a ee Eq. 266 mig ; ; ; 
4 ee ‘ lifferent cause of action. So an) have been passed upon by our Ap-]|,, - 
3! situation in this cause does : ‘ ie a ad th 
: - , . amendment will not, as a rule, be held pellate Courts, if so, the decision} 
s j ring it within the purview of ce al 8 . i : a aed 
to state a new cause of action if the has escaped the diligence of both 
ee ,- 4 + facts alleged show, substantially, the counsel and the Court as well. | 
ng ¢ e other ground on which it : : | 
: 2 same wrong with respect to the same Counsel have called my 
ne ome possible to base the award : - . i 
e ce a ‘ . . transaction, or, if it is the same mat-!to cases by the Appellate Divisions | 
ve x siunctive relief would be that of + + org ge a ot : a 
tex apr , ; , ter more fully and differentiy laid, of New York State, Freeman vs. 
os . oe Clearly there is nothing 1 age - ee ; i : ae ; ——— 
nee = oa , :. Of, if the gist of the action, or the) Engal, 185 App. Div. (N. Y.) 218, | 
t the parties trom whica 4 a ‘ Les ng 4 “-_ 
: mage 73 subject of the controversy remains the which was followed in Strickland 
be spelled out. Under J i ; 
‘ ‘ : : , |same; and this is true although the vs. Hare & Chase, 217 App. Div. (N.| 
t ae roposed agreement the oniy ad- . er P - 
, : form of the liability asserted, or the) Y.) 196 and Alvin Transport vs.! 
~ “i accrue to the dete ant » ‘ R a , I “>. | 
. alleged incidents of the transaction, Fiske Discount Corp. 152 N. Y. Mise. } 
S101 ra a rat - = — A . 
may be different. Technical rules 401. in construing a similar provi- 
. e chattel mort: : ; os , : . =_ : 
“a as , ll not be applied in determin sion; it was held—the st: did 
g ving been executed . ; ‘ P ; } sail a “ ‘ +} aE 
er the cause of action stated in mot require postponing the riving 
r ed a ti g As $ ? ; 
: riginal and ame pleadings rt ( rt sale to the expiration 
- ‘ arnt } € i: a 
Seki ¢ cal. s n tl strict sens t tl first thirty di s perio that 
2 t 5 differe: : ae | 
t m«¢ may be sa g the period allowed f redemp 
7: t 7 : es ' ac-|t N York Act at that 
t 7, her w - ‘ 
Z eve W P me Ll} defendant cites Upt 
€ r stock ised | com- ’ + cae 
. : 1 See also New Jersey Law Journal, | | sportation Co, vs. Fiske Dis- 
ened ror Ww : r t r tor s Vf; 
} Ss | 102s. (38 N. J. I nt ¢ p m. 150 N. Y. Mis« 
sser ew R- R29 ihis branch retused to sub- 
t rel ce e;- sg , et ¢ +] ee Se e ot 
il ° ; : , ‘s) the auth ir »f this opinion s¢ i ’ thik CONnCIUSIONS oO! tie 
> “4 ved t ave been I »s . . P ’ Fourtl epar ent it re e 
- ome b und the cases cited therein the an- ir Department in | la 
a t. it is sufficient to say 7 2 : , Engel an at the redemntint 
i nexed amended complaint may be "8 d Shat the redemption 
was not a party to the Std period must expire before notice of 
e transaction and re- sale is giver The reasoning seems 
» . efit therefron and * , sas Steal re eee eee 
ne _ CONDITIONAL SALES—Notice of the words—“If the buyer 
__ r ived 7 Ines 1ot redee ‘xpress ¢ leois- 
complainant . "i Sale—Time for—Effect of Refu- © I redeem,” expre 2 Xs 
y which } pair : Intiee inter that the xemption 
sal of Registered Letter. dative ent at ou exemptiol 
Somerville District Court. period must expire before the prop- 
* ° % ae 1 1: 1 , 
the proofs 1s such aS 5). nfeld Motor Co. vs. Marie Sala- | erty can be advertised for sale. Thus 
lischarge of the order aes we have a sharp conflict between the 
e and of the pr = : Appellate Departments. and none of 
the otion t smis$ p B. Magner for Plaintiff. the cases cited seems to have reached 
ega t ill ’ Pr tz for Defe nt, the Court of Appeals. In this situ- 
is 1¢ 1 Ss et P I I ? rced t rely upor | 
state d defe ant wn reas g 
em t t es rona litiona \ of the Act has le 
: tof mak- t ( S I} yuye 
anaes x payments t artici Vas ft s t ad gt he tent ( 
ND PRACTICE.— possessed. Less than percent v e nd no s can 
= ; _ M steoteh| bn Mats f, mer ent anamaw wine $ 
ent to Complaint—After having n paid, the seller elected held an} yoner than the 
n of Statute of Limita- to rescl! for the account, ot the buye nt da te retaking ex- 
I sale | g I duced less tl s ‘ retaking Tt 
. oa PP n tl contrac thi< he \ + davs’ 1 Is m + P 
- Cit | vn s to recover t deficient s 19 of the Act n t 
N ¢ s was sent te defendant concur rently, and that notic fs 
+ Pal 7" At : gistered n to her pr rad- zg t } ed tion per 
ws sc ~ a g < tc < ti >» be r than 
2 anf , register t t was re t day after ing, is 
- *+ Ve- = ¢ 
mtif T l S tooth pl ce s s 4 \\ € r 
rpor : after t goods wert s t t & rs 
i ZV pe 7 ¥ g 
; ‘4 1 TI 
NJ ) . r ret salt de ‘ 
By . 5 3 . 
“y s r g i 
J _ t + ‘ o 





ae sit a, ar Bere bert A. M. SIEGEL 

ree ‘ 1 is pr licat Laeees , minting LEGAL STENOGRAPHY 
ntract by tor ! led ; I 1180 Raymond Boulevard 

. s red - Newark, N. J. 

‘ini ee te ed hy section 19 of the MA 3-2219 
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ym 2° =~ of action the same services 
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mplaint sets up as 
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it the first suit. The objec- £6$-666-4605000000060000" 


} 
| 


surance Company. of Hartford, 
Connecticut. 
For the Plaintiff, Levine & Gaulkin 
For the Defendant, Lum, Tamblyn & 


Colyer 


| Caffrey, 
This 


following stipulation: 


J. 


case was 


“On April 8, 


Insurance 


Connecti 


surance 


- 
93,000.00 


is in the 
On this 
or sched 


ing, Bz 


protected ).” 


form prt 


of Bank 


schedules 


provided 


paragraph 7 


of New 


ed Laws 


The plaintiff 


policy i 


Company 


On November 


to the insured property. ¥3 
The insured personal property was 4 
contained in a two and one-half story 


New 


policy 


ule captic 


arn = and 


wided 


ing and 


for | 
77 of 
Jersey, 


1929, ch. 


nthe 


of Hartford covering the 
same property in the sum of $2,000.00: 
13, 1930, a fire ocs 
curred which caused $4,000.00 damage 


frame structure, 


attic. This structure contained eleven 
rooms and two baths and had a one- 


story extension 


The 1 
building 


lfire as | 


October 
ises to 0 
written | 
On Ni 
night, th 


4] 


sure boiler in the 


connected with a 250 gallon still which 


was on 


burning under 


stor vd 
which p 
which a 


boiler wz 


three and one 
In the adjoining 


ment th 


dlong the 


ment on 


aint ff 


1, 1930, she rented the prem- 
ne Britto 
Cast Was 
, 
vember 
e police 


l@ premi 


1 


it was 


ppeared 


is about 


} 


ere Was 


which 


quart bottles of 


ing these 


bottles 


1929, the Automobile 
e Company of Hartford, 
cut, issued a policy of in- 
to plaintiff in the sum of 
to cover certain personal 
property belonging to her. The policy 
Jersey standard form. 
was an endorsement 
ned ‘Private Dwell- 


The 


or endorsements: they are 
DV 


the Insurance Laws 


Phoenix Insurance 


with a basement and 


in the rear. 

had occupied this 
fur four years prior to the 
ier dwelling. On or about 


of Maywood raided 


es and 


the first 
the 
pit dug in the cellar floor; 
lined with concrete 
to be fresh. The 
eight feet long and 


-half 


whole width of the base- 








submitted. on the 


Furniture (Un- 
re is no special 
the Commissioner ~ 
Insurance for such 


Subsection II of 
C. S. 2862, amend- 
283. 


also held another 





as a dwelling. No 
made, 
2, 1930, about mid- 





found a pres- 


cellar which was 


floor. A fire was 
boiler. The boiler i 





eet in diameter. 
part of the base- 
a rack extending 


stacked empty 
glass. Adj ins 


VaS a pile yt CK rks, 
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State Board of 


. Tax Appeals 





EXEMPTION—Charitable 
tion—H ospital 

Rethmore Home v. Borough of Tena- 
fly. 


Institu- 


In the matter of the application of | 
Rethmore Home for the cancellation | 


of the tax assessment for the year 
1034 on property situate in the Bor- 
ough of Tenafly, Bergen County, New 
Jersey. 


For Appellant: William Byrd, Esq 


ation for the year 1934, and on appeal 
tc the Bergen County Board of Tax- 
| ation the assessment was affirmed 

| Appellant claims exemption under 
| Section 203, subdivision 4, General 
| Tax Act, Revision of 1918, as amend- 
|ed by Chapter 372, P. L. 1931, on the 
ground that it is organized exclusively 
for charitable purposes, that its prop- 


}erty is actually and exclusively used 
} for hospital purposes, and that the 
|corporation is not conducted for 
profit. 


There can be no denial that this in- 
stitution is entitled to the benefits of 
| the exemption statute. See Borough 
of Longport v. Bamberger, or N. J 


For Respondent: Abram A. Lebson, | L., 330; 102 Atl. 633; Institution of 
Esa. Holy Angels v. Borough of Fort Lee 
Filed June 13, 1935. Ro N. J. L. 848; 77 Atl. 1035; Seaside 
Weaver, President. Home, Cape May Point N Stat 
Rethmore Home was originally in- | Roard of Taxes and Ass¢ s. et 
corporated in this State December 23,} al, 118 Atl. 704: o8 N. J. I a 
1862, and was reincorporated Febru- Fhe indement of the B Cow 
ary 2, 1904, under an Act to Incorpor-! ty Board of Taxation reversed an 
ate Associations not for Pecuniary) the assessment rick 
Profi:, approved April 21, 1808. mm the assessment rolls 
The property assessed was conveyed ; 
to the corporation about forty years, EXEMPTION—Charitable Institu- 
ago. [t consists of about one and one- tion 
half acres of land, with two buildings! Hackensack Day Nursery vy. City of 
erected thereon. The main building is Hackensack 
a three-story frame structure with an In the matter of the application of 
exicnsion having dormitories on the! Hackensack Day Nursery for the can 
first floor, and a play room in the cellation of tax assessment for the 
basement ior children. The other vear 1934 on property situate in_ the 
portion of the building contains the City of Hackensack, County of Ber- 
kitchen, dining rooms, additional gen, State of New Jersey 
dormitories on the second floor, and, For Appellant: Hart & Vander 
rooms for members of the staff on wart, Esqs 


the third floor. The second building 
is in the rear of the first, and has a 
general assembly room and dormitor- 
jes on the first floor, and rooms on the 


second floor for the employees of the! 


Home 

The institution 
the summer season for the purpose of 
caring for destitute and undernourish- 
ed children. A new 
has recently been installed in the main 
building, and it is expected that that 
building will now be available for the 
care of children during the entire 
year. The institution usually 
opened in June and closed in October 
or November. All of the land 


is operated during 


heating system 


1s 


necessary for the fair use and enjoy- | 


ment of the building. 
In 1030, 137 children received 3,55 


days’ care; in 1031, 155 children re- | 


Ceived 5,758 days’ care; in 1032, 155 
children received 4,472 days’ care; in 
31933, 164 children received 5,251 days’ 
are; and in 10934, 211 children re- 
ceived 5,664 days’ care. 

No charges are collected from the 
children or the parents. The income 
of the institution is chiefly from en- 
dowments and contributions in the na- 


ture of part-pay care, made hy some | 


of the charitable agencies sending the 
children. 

The financial records of the institu- 
tion for the vear 1934 show that the 
income consisted of $1,806.92 received 
from part-pay care and $5,000 from 
the endowment fund, a total of $6,- 
806.92. The operating expenses were 
$7,656.66, leaving a deficit for that year 
of $840.74. No salaries are paid to 
any officers or trustees connected with 
the institution. 

* The property was assessed for tax- 


is | 


For Respondent: Francis C 
ler, Esq 


Filed June ‘ 
Weaver, President. 


II, 


‘This appeal concerns an 


taxation tor the 


tor 


firmed by the Bergen Coun 


laxation, erty owned by 


Hackensack Day 


Street 


t ups 


mM proy 
Nursery at N« 
The 


appellant is a New Jersey corporation, 


the 


72 Essex Hackensack 


incorporated under an Act to.Incorpo- 


rate Associations not for Pecuniary 


Profit, approved April 21, 1808. The 


Nursery claims exemption as a 


charitable. organization, under Sec- 


|tion 203, subdivision 4, General Tax 
Act, Revision of 1918, as amended by 
| Chapter 372, P. L. 1931 
The appellant conducts an institu- 


tion where employed women having 
| young children may leave them during 


the hours of the mother’s employment 


| The children receive shelter, care and 
attention and are taught principles of 


morality, Christianity and _patriot- 


ism. Children whose parents are able 


to for the services are not ac 


The 
| ported by voluntary contributions and 


| the institution is conducted 


pay 


cepted. work is entirely sup- 


purely as 
a charity. 
The 


purview of the exempting statute 


corporation falls within the 


The judgment of the Bergen Coun- 


| the assessment is cancelled. “ 


cer An 






Answers Prepared by New York 
County Lawyers’ Association 
QUESTION No. 333 
| Is it proper professional conduct 
|for an attorney who acted on nu- 





|merous occasions for receivers or 
trustees in bankruptcy to request 


any judge of the United States Dis- 
trict Court to appoint the said at- 
torney as receiver or trustee in any 
bankruptcy matter which may here- 
after come before such judge? 


ANSWER 


The Effect of Section 7a up 
Closed Shop, by Minier S 
Illinois Law Review June 1g 






Recent 









PHYSICIANS: 
Legal Ethics: 












|; AVIATION: } Champerty 












































Canon 12 of the canons of judicial 
ethics adopted by the American Bar 
P 


\ssociation requires that appointees | 


+¢ referred + je} 
is referred to in the 


the position 
shall be selected with a} 


a to 


solely t 


their character and 
Membership in the Bar and 
par- 
may well be considered 


fessional in the 
held 


judge 


¢ xperi nce 
ticular 
by a as bearing upon these 
qualities and may therefore be prop- 
erly to his attention in 

dignified manner with a declaration 
Pains 
must be taken, however, to avoid any 
importunity, personal, political or 
otherwise, which may embarrass the 
judge in making selections or 
tend to interfere with his observ- 


ance of canon 12 in any particular 


brought a 


of desire or consent to serve. 


his 


QUESTION No. 335 
Several years ago my father died 
At 


that time I told his various creditors 


leaving an insolvent business. 




















Airplanes: Limitation of liability} Maintenance: Agreement (Continued f 
for negligence by contract. Cornell} physician for fee contingent , Gua 
: ; : , authori 
Law Quarterly June 1935. } recovery in lawsuit against : coma 
= - : th anno 
| feasor. Cornell Law Q ker vs 
BANKRUPTCY: | June 1935. a 
Contingent Claims in Bankruptcy ms Cs — h 
as Affected by 1934 Amendments,’ p»pEADING AND PRACTI@. MW” cl 
: an : ‘ _ - neces aS su 
by J. Richard Earle. University, Infancy: When Attorney for ¢ har. 
i Rigges ere fae jad: . tall ‘ supra; Ven 
of Cincinnati Law Review May jan ad litem may bind ; . tie 
1935. plaintiff by settlement under aM ary 
- t c 4 Y vs 
Early Developments under Section! order or satisfaction of jucem . “ 
77 B, by Carl B. Spaeth and J Cornell Law Quarterly. June Me. Mi 
Frank Friedberg. Illinois aw = 
Review June 1935 STOCK EXCHANGE: s 
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International Law: Effect of de Nussbaum. Virginia Law | 
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cee tiene ‘ tomers by Richard H. Lec. § < ai Lay 
CONSTITUTIONAL LAW: ton University Law Review A saci 
Constitutional Amendments pro- 1935. ” 
posed in Seventy-third Congress, ’ _ 
by inl - even oe TRUSTS: rae oe DPRCE—Foreign 
of Cincinnati Law Review May) The Ecclesiastical Origin of genre 
1935. Use, by Brendan F. Brown bacory of New 


The Progress of Freedom in the | 
Supreme Court, by A. L. Wirin. | 
Boston University Law Review | 
April 1935. 


on 


tre Dame Lawyer May 193 vs. Grose 
Camarata 
mplainant, 


rederick C. V 


} 
COSTS: | JOSEPH HAYDEN J. “" for 
il for Separa 


Problem in The Allowance of At- | Joseph Hayden of 53 Wayne | 

Vir- | Jersey City, N. J. died at the Jaq e —e 
City Medical Center on July a 
Mr. Hayden was 41 and was 


OBITUARY 


sy 


torneys’ Fees in America. 
ginia Law Review June 1935. 
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75 
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that were I ever able to do so, | CRIMINAL LAW: lersevy Citv. He was a grad 
would personally repay such sums The Glueck Controversy, by St Setes's Ciliene ee - plainant filed he 
as my father owed them. Condi- Thomas D. Eliot. Journal of | versity Bea Bs admitted 1 ig tenance, on 
tions being such as they have been] (Criminal Law and Criminology nape: ieee Work vee and for 
since that time, I have been unable May 1935. a : 4 ‘oie —_ Sional a further p1 
t keep my Thieves and Punishment, by E. Y.| r, we se, ‘ rce action 
\ 5 d th Williams. Journal of Criminal! Sie leaves his wife Rut ' t's husban 
nat . * Law and Criminology May 1935. three sisters. and two br ant’s ap 
nid age te Vignettes of The Criminal Law junct 
os oe 8 2 . rles C. Arado. | t  46.066-6006-606-00606-0-0664 defendan 
\NSWER | Comedie “poipeay i alia i Nevada, and 
In tk f t the Committee.] yfay 1935 going to ) 
ffer of t attorney to pay his} ¢ rce TI 
father’s creditors by rendering pr: “ FEDERAL PROCEDURE: 6 - Ps es are 
roe nal seep ihe opp without charge) Recent Developments in Federal! $ Notice r 
would be f rofessionally improper. Procedure. by Armestead M. D < int, A 
W his desire to pay his father’s! pie, Virginia Law Review June © <¢, P . applicatic 
lebts is entirely commendable, the] 4935 " : ¢ You may cite this publ. Ty Sear 
method adopted might be construed | g : . = , set forth a g 
as a cover for the solicitation of GOOD WILL: * lication 58 N. J. L. | for separate mai 
contacts which would be likely to! Seteshilien and Situs Virginia |& : prayer f 
inure to his professional employ-| lew Review June 1935. i ¢ p. (as indicated by rely incic 
ment and would cast suspicion upon | © e . r parate mai 
his motives. The Committee is of LABOR: > dex Page Number). fd. sined no pr 
the opinion that irrespective of mo-| An Economic Analysis of Unem- 2 
ves, solicit n of business not ployment Insurance, by Elmo P g E assuming 
war anted by personal relations, is Holman. Illinois Law Review ¢ eter ae rth a cat 
proiessional June 1935. eo — naintenance 
Saeed | = sc as one to 
QUESTION No. 336 ©Oo® © @D-DOOO-9-0-9-D-OOHODODHOHOODH-3 4 sta Mott ; 
\ is registered as a patent attor-| Eo. 192: Holland, 
ey in the United States Patent; “ Lester, 84 N. J. | 
Office, but is not a member of the A Promise That Has residence of the 
Rar of the District of Columbia nor is not with 
of the Bar of any state. B is a S essential to eff 
member of the Bar. Been Kept € to that state 
(1) May B_ accept employment’ 3 mN.J. Ee a 
from A at a stated salary per month, | ; ~- . Y ak 
with the understanding, pone or N 1925, ten years ago this month, the N ’ — N. . 
implied, that B, in addition to the Jersey Lawyers Service was organized to ren oe Poca re 
services specified in (2) below, is service to members oj the legal profession ¢ Codd 4 i yet ‘a 
to render to A’s clients or customers, ! ¢ this State. 263: arch os 
in behalf of his employer, profes-| @ ae Webb i 
sional legal services which A him-; “74 . reli it, R. 430: 198 
self is not authorized to render? > It was necessary to build upa reputation for 430; 178 A 


(2) May B employment 
from A at a stated salary per month 


to 


accept 


assist A in such matters only as 


may be lawfully undertaken by a/ 
patent attorney? 
ANSWER 


the committee 
the answer to question (1) is “No.” 


In the opinion of 
A negative answer is dictated by the 
provisions of canon 35 and repeated 
disap- 
the employment attor- 

lay intermediaries. See 
to questions 47 II (b), 6, 
209, 214. | 
the committee | 
the answer to question (2) is “Yes,”} 


this committee 


pinions of 
proving of 
neys by 
answers 
74, 121, 


‘%, 


In the opinion of 


| provided B is also registered as a} 
|ty Board of Taxation is reversed and |r 


atent attorney in the United States | 
Patent Office: 













the enactment 
rce Act, it 


a decree of 


bility and business probity to hold the favor 
the Bar. 


P ma Jurisdiction wi 
The Lawyers Service could not have been } 5 domiciled was 
up, to its present position, without a record 


performance. 


Streitwol} 
: 503; @; 
45L. Ed &o- 
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Its Tenth Anniversary finds the Lawyers Ser - get bia 
properly termed the LAWYERS RIGHT HA™ Farticularly applic 
MAN, a ° of that sectic 
itant of this 
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_wton vs. Newton, 58 N, J. 


* p. 181 (May 2and, 1935).” 







ty mandatory injunction. be- An original bill in equity to annul conduct of the defendant Union, to 
this court ny as no jurisdiction! 4 foreign divorce decree is proper,| Which such employees neither belong 
sce traffic laws or municipal | to protect a matrimonial res situate | oT desire to belong, in instigating 
ICED ces as such. (Green vs.jhere. Henry vs. Henry, 104 N. J.\ 4 strike. . . . There is in the instant 
3 7 ? - rae ri s 1K ) 4 yvees ae 
—_ supra; Ventor City vs. Ful-| £9. 21; Jung vs. Jung, 85 N ag (oe sage Ba met a 
' in oN. J. E. 478: affd. 93 N. J. striking ant < — Market treet} 
' “i: Healy vs. Sidone, 7 Atl. This court may and frequently has ag sgh Larseagutes by Herman 
Bo a x eal > oa iT tw 6s oO aoit: 
S™@Hsracer vs. Mintz, 109 N. J. Eq. enjoined the prosecution of a divorce) M™€ “Mon and its supporting agita- 
v Dinkins Kip, 110 N. J. Eq.{a tion in a foreign jurisdiction, in| “OTS ™ 2M atte ry OR ax upon the 
r vs. Kip, 110 N. J. conjunction with an action for sepa-|©°TPoration and its employees the 
' 1g vill of the Union; to compel it t 
ny rd vs. South Orange, rate maintenance. Streitwolf vs.| “'™" aces ts cal ompel edie 
‘ ¢ f Q&N Ee 262: affirmed) “Ploy Union labor only, and t 
, 38 ! 563; affirmed AG. : Bi : 
Ry S. 170: 45 R07 1 S compe: mts employees to joim_ the 
: 3 Viller ws. Millers 6 N. 7,, Union. Such unwarranted interfer- 
4 f. abd lé US. 12ers Ve Je P 
3 : ar nee with the lawful rights of th 
Eq. 177; Knapp vs. Knapp, 12 N J. en be th t e caw etl rign s oT the 
. 1 Vis. R. 5909; DiBrigida vs. DiBrigida, | ee See a % 
Lach ae AR tell (pep aay cae 4 the court has| °7¢¢* Restaurant Workers’ Club 
case for equitable re- 116 N. J. Eq. 2 And the court ha ee Nes taper 
: ” ? eS 3; 99 N. J. Eq. 770, 134 A. 300; Blakely | 
1 ut also restrained foreign suits for di- . = : 4 =» ts - 
z oe : Laundry Company v. Cleaners ana 
cen. vorce where no other relief was I ci ape ee y g , 
" , iyers Union, Local Ne. 18422, et al, 
snaiinancinenin — Kempson vs. Kempson, 61) ~>* in; ee eee 4 ‘ 
pRCE—Foreign Suit—Injunc- | . Ee. 3903; Huettinger vs. Huet-| 169 A. 541. Where the object 
¢ 9 € ¥ cs 4 . ° ° ae ‘ e . 
p n Against—Primary Suit. tinger, 43 Atl. Rep. 574; Perlman vs. as the picketing, “4 anni, ine- 
WI te Die ante _— : spective of its militant or intimidat- 
al cery of New Jersey | Perlman, 113 N. J. Eq. 3. pe : ; 
1935, Conn eS Nes ye ’ |ang character, such picketing may be 
> Preliminary injunction granted. piencbae . 
Camarata & Vitello. for | restrained whether peaceable in fact 
- , — . . “-f 
emplainant, INJUNCTIONS—Against Picketing | Rigi since peaceful acts, if unlaw- 
rederick C. Vonhof and Mr. | by Union to Compel Closed ‘! and sp nag in irreparable in- 
¢ y 
bn Clancy, for Defendant } Shop—Violation of Preliminary | JU") ~ age enjoined. ‘ mee 
‘ ; a h 
NB) for Separate Maintenance | Restraint Ground for Continu-| € violation of t ¢ ‘injunction 
me SMBs 1: snetion pare | by the defendants pending ultimate 
” Ses ok ‘ . - : SS | dispositio f the cause is in itse 
th ; & injunction granted In Chancery of New Jersey id position of the cause is in itself 
y 12, M+ e 218-220 Market Street Corporation | # sufficient reason for the continu- 
‘ a, y. Delicatessen and Cafeteria} 2nce of the injunction. The defiance | 
ra plainant filed her bill for sep- Workers Local 410, et als. rou the defendants then 
Shon ° oe -ntiz i ‘e ‘ : Ce 
eet: maintenance, on the ground ¢ On order to show cause for injunc- tentia iat dence of its necessity 
, . : | Fred Nann, Respondent, v. Lasar 
; nd for an = injunction tion. ee , » = , 
Va a Raimist, Appellant. (N. Y. Court of 
further prosecution of a Preliminary injunction granted. ' so NY VY wn aN OF 
- = a a Appeals) 60 .N Y. 30/7, 174 N. E. 
e action commenced Dy ul 
tion mmenced by 't ae ‘on 
P band. Messrs. Feder & Rinzler for Com ee : 
a ay a t 218-220 Market Street Preliminary injunction granted. 
r the ¢ ol ae i ; oe , RECEIVERS—Trust Companies— 
| ndant had _ l Pa | g azer r MOe AAG . 5 * 
detencar ! . Requirements of Application for 
08 . g . ee ’ als T re € as * 
that his sole ‘ Appointment of — Affidavits 
gving to Nevada was t at : : Upon Information, 
rs. r Ss ( r i : ° 
ree The s : ? In Chancery of New Jersey 
{ Ste = 
Ss are st don ( 2 - a ad McDowell vs. Mechanics Trust Com 
. ( t 218-22 Market : rigs = 
. : é pany and William H. Kelly, Con 
st towever. cveatata| treet Corporation, allege: 1 Its ' 
ant, | ever, 1 t : ss Missioner ¢ Banking and In 
that staural 
applicati tor in- ‘ ° surance 
. 3 6“ Novelty that its 
pub - . the ground that the bili . - 2 _ sa - »' On Order to Show Cause for A] 
forth a good cause of employees are compietely satished - . } 
oru 500 ause oO! ie: , bes ointment of a Receiver 
I I . .. nay with wages, working conditions, and I = an 
a ¢ t separate maintenance, and “ 1 “tt lejend. | Denied 
: . : the like; that nevertheless defend- ; 
re the prayer for injunction, | *"S (™‘: copewrran luly 1% 102% 
by | 25 (ee al ta the ant local, and individual supporters |<"? (> “79: ae: ’ ° 
- s merely incidental to the : , : Mr. Nicholas J. Cafarelli, for Com- 
; are attempting to force a closed shop - 
f irate maintenance must : g re 
. +r 1 a ae . . 1 mae plainant 
or). i . vee eiohte | Upon complainant and its employees ; " 
ee ey oo by agitation, propaganda, and in- Mr. John Milton, for Mechanics Trust 
ere z ‘ P Co anv 
uming that the bill t'™idation. A signed statement of ompan} ; 
E assumin at tl! yl uis “‘oher f< 0 iS- 
Seat all complainant’s employees, an- Mr. Loui Cohen, for Commi 
rth a cause of ac ‘ ae 
ier th a cau a . ge nexed to the bill, states they are sioner of Banking and Insurance 
erate maintenance, it may sti ‘- i ‘ ? a oar 
‘ wi satisfied with their employment and ee. Egan. / 
a pe es ef = “deeply resent” the defendant’s ac- Complainant, a holder of mort- 
oon" tat o »f . = “+ . - , 
—_—" Mott vs. Mott, 49 sions Thereafter three employees; £48 participation certificates of de- 
el ee SEES | of complainant, describing them- fendant company, seeks the appoint- 
ater, S4 N. J. Eq. 442. _ | selves as a committee of all com-j| ment of a receiver for the defendant 
S esic > of the defendant Mm jlainant’s emplovees. were permitted | trust company alleging that his cer- | 
> I } , , I I ~ P 2 
with Me GMimes' to intervene as parties complainant. | tificates are past due, and he cannot 
s<ent:al Fee ha P } 
i to elect a change! 1 appeared that three or four em-/ collect thereon, and that the trust | 
hat state. Harrall vs. ployees had been induced to join the; company has defaulted in its obliga- | 
nH Vv. 4 Eq. 279; DiBrigida union. When the local’s delegate,} tions to other certificate holders; that | 
» N Magu 110 N. d. Eq. 208. Herman, learned, on May 27, 1935, that} it has contravened the express terms | 
end” € parties is the founda- +. 1 J. R. A. had been declared! of its obligations; that it issued cer- | 
. Jurisdiction in divorce ac-  ..-onstitutional, he became “fearful” — 
on @ Mdington ws. Coddington, 20 
Coddington vs. Coddington, that wages would be cut and hours | 
co wm Vfaer 
to, March vs. Marsh, 86 increased. A meeting was called, as | 
B® 9: Webb vs. Webb, 13) 4 result of which a letter was sent | VOLTAIRE A. GICCA 
4 uw. «2 mR 7, . 7" 
r * 4995 178 Atl. Rep. 282. to complainant’s manager, and no re-|{ Mexican & Brazilian Lawyer 
or Oe. Ss enactment of section | shonse having been obtained, a ee $42 Madison Avenue 
ee Act, owes estab- was called, and circulars were dis- New York City 
mat a decree of divorce ob- | ributed among complainant’s em- | VAnderbilt 3-1285 
b cy ! irisdiction where neither ployees. An order to show cause 
* domiciled was not entitled ! 
ord is Streitwolf vs. Streit- 
» r . ~ 
-. sees ail ir 0000064000000 O 
593; @f d., 181 e@ é 
807; 21 S. Ct. 553.'¢ 
; © ‘ N | 
= express recognizes this } 
7AM r vs. Lister, 86 E. 30 4 
' . i | 
a larly applicable under | 9 ‘ 
wo aces Patent and Trade Mark Attorneys 
at section in cases 
hah: > . © > 
a0itant of s stz ES ~ 7 7 : 
this state gees $1] COMMERCE STREET NEWARK, N. J. 
irisdiction to obtain a $ a 
ce ed on a simulated domicile | Telephone MItchell 2-2958 
State DiBrigida ws. Di\® 
‘ : - ‘ , 
‘ubra; Lister vs. Lister,|2 New York Office—274 Madison Avenue 
e@ 
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cannot be compelled to 





*.8PPearance dues not con-/ ¢ 


| ings and Loan Society vs. Sormitzer, 
| 192 uw. S. 225: 
| Ct. 221; 
N. 


J. Eq. 70, 76. 




















48 L. Ed. 373; 24 S.| 








fer jurisdiction of the res, Lister vs.| containing a preliminary restraint 
Lister, supra. The full faith and|was signed, and, after service, it 
credit clause of the federal constitu-| was violated and certain violators 
| tion do not compel recognition of} held in contempt by V. C. Buchanan. 
{such foreign decree. German Sav- | 


by Herman was unlawful. There was 


| volition but that does not justify the 
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Held: The purported strike called 


no dispute pending for arbitration. 
Thompson vs. Thompson, 89| “Employees may strike of their own 






of 





| 


| 
| 
| 
ly 
| 
} 
| 
\! 


1931, 


Banking and 


become insolvent or shall suspend its 


that | 
tion contemplated by the 
Statute directs the proced 
plainant failed to follow 


tificates against unimproved real es- | possession (5) that after such de- 
tate, contrary to law; that it has been mand, he failed to take possession 
conducting its business on a restricted | within a reasonable time, which might 
basis, on order of the Commissiones ' be construed as a refusal; 
Insurance ; 
financial emba?rxssment prevents its | 
opening on an unrestricted basis; and 
that it is unable te fulfill the guaran- 
tee set forth in its certificate. 


and (6) 


the bill does not pray for an injune- 


statute. “The 
ure; the com- 
it; his failure 


is fatal to the success of his cause.” 


Section 24 of “An Act Concerning | The court also points out that the 
[rust Companies” as amended (P. L. affidavits of comptennnnt are tone 
page 641, ch. 225) provides: largely —— informatie = Ps 

: the law is quite clear that affidavits 
“Whenever any trust company shall of that character carry no more 


weight and have no more efficacy than 





business for want of funds to carry hearsay testimony would have at a 
on the same, and the Commissioner of hearing or trial. The source of the 
| Banking and Insurance shall have information has not been disclosed. 
j refused upon the demand of any! Donian vs. Davis, 105 N. J. Eq. 147, 
| creditor or stockholder to take pos- 147 Adl. Rep. 338. Township of 
| session of the property and business Maplewood vs. Marqolics, 102 N. J. 
} of such trust comp: ny pursuant to Eg 467; 14 All. Rep. 564.” 
perce twenty-two of this act, the The complainant’s affidavits were 
| attorney-general or any creditor or 

| stockholder, may by petition or bill (Continued on page 6, col. 3) 

| of complaint setting forth the facts 

and circumstances of the case, apply ( 

to the court of chancery for a writ CLASSIFIED 

ef injunction and the appointment 

of a receiver or receivers or trustees, Rate: Fifteen cents per agate 
and the court being satisfied by | passe: Count siz words to Bae. 
affidavit or otherwise of the suffici-, eee p-. e saw souudll 
ency of said application, and of the || 24 Edisem Place, Newark, N. J. 





| allegations which may be offered on 


truth of the allegations contained in 











the petition or bill, and upon such} WANTED—New Jersey Law Jour- 

. ek = — e ow | nal Volumes 1878, 1879, 1880, 1881, 
notice, 1f any, as the court y order | 1882, 1885, 1886. 1887. 1888. State 
may direct, may proceed ina summary| condition and prices. FL S. G. 
way to hear the affidavits, proof and Box 232. 


























behalf of the parties and if upon 

| such inquiry it shall appear to the INVESTIGA 

& , gy + ADVICE FREE—IN 

;court that the trust company has CIVIL—CRIMINAL—DIVORCE 

become insolvent and is not about KELLY DETECTIVE 

to resume its business in a short time AGENCY, Ine, 

thereafter with safety to the public | #45 Central Ave. JERSEY Crry 
| . khold Webster 4-2020 

ies millet aa » stock s. j 

and advantage to the stockholders, it Night Phone DE 3-Ter1 

may issue an injunction to restrain 

such trust company from exercising ———————— 

any of its privileges or franchises and ——— 


trom col 





lecting or receiv 


ing any debts 
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r paying out, selling, assigning or FIRST MORTGAGES 
transferring any of its estate, money and 
inds, lands, tenements or effects, ex CERTIFICATES 
ept to receiver appointed by the issued by all 
until the court shall otherwise TITLE COMPANIES 
order.” of New York 
Held: The complainant has failed FiTZ-LEVY & Ce: 
to allege: (1) that the trust company | 39 Broadway, N. Y. 
s insolvent; (2) that it has suspended 
its ordinary business for want of | : eae 
funds to carry on the same; (3) | 
j}that a demand was made upon the | 
commissioner to take possession of LAW BOOKS 
the property and business of the trust | 
| company ; (4) that after such demand, Bought :-: Sold 
| the commissioner refused to take; 
Exchanged 
CLARK BOARDMAN 
DAVID LESNIK co., LTD. 
Formerly of Newark. N. J. Law Book Dealers and Publishers 
MEMBER FLORIDA BAR 11 PARK PLACE 
Postal Bldg. Miami, Florida NEW YORK CITY 
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WE HAVE ONLY ONE BUSINESS . 


INSURING TITLES 


We do 
Estate 


mortgage bonds c 


This Company’ s total resources are available for the protec- 


tion of its policy 


LAWYERS TITLE GUARANTY 
COMPANY OF NEW JERSEY 


7 Nelson Place 


a specialized business of 

nothing else. 
solutely unencumbered by outstanding contracts or guaran- 
tees for the repayment of principal or mterest on guarantecd 


TO REAL ESTATE 


insuring titles te 
Because of this, our assets are 


r certificates of any kind. 


holders. 


ORGANIZED 1927 


Newark, 


Opposite Essex County Hail of Records 


Tel. Mitchell 2-7875 


Insures titles to real estate located in any part of 


Northern New Jersey 
Rates on Request 


Real 


ab- 


N. J. 
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~~ Current Decisions | 


(Continved from page 3) 


and-this pile « 
the stacked bottles 
the whole length of the 


f corks together with 
extended across 


rack. The 


rack was approximately 15 feet in 
length and about 3 feet wide and 
stood. about 2'% icet from the floor. 
On the floor were two large wooden 


barrels approximately 3 feet long 
and 2% feet high 


Qn the second floor, in the front 
bedroom, was a large metal tank 
about ten ject long by three feet 
high and about two and one-halt 
feet wide. 

A hole had been cut in the first 
floor about eighteen in square, and 
a similar hole had b ut tl 
floor above it. Fighteen inch imns 
protruded through these holes sup 
porting the still and terminating in 
a six-inch vent pipe wi went 
through the roof 


The plaintiff had no knowledge that 
the tenant was or had bee® using the 
premises for other than dwelling pur 
poses. 

The police dismantled the still and 
removed it from the premises. This 
dismantling and removal began about 
9:00 A. M. and was completed about 
4:45 P. M. on November 13, 1930. 

At about 9:30 P. M. November 13, 
1930, the fire happened.’ 

This policy was the 8th 
day of April, 1929. On November 13, 
1930, fire occurred caused 
$4,000.00 damage. The 
sonal property mtained 
premises occupied 
four 
dwelling. On 
1930, rented the premises to 
Britto 
lease was 

From the stipulation it 


issued on 


a which 
insured per 
the 


was in 


by the plaintitt 
years prior to the fire as het 
wr about October I 
she 
7 \ 


as a dwelling .O 


made 


the new tenants were 
ilegal manufacture of liquor 
the knowledge of the plau 


defendant urges as one of the gr 
for judgment in its 


« 
> 


constituted a violation otf 
ranty and thereby vitia 
From the 
the fact of t 
was unknown 
hold this did not 
on that ground 
Line 
the 
any 
of 
tere 
subject ot 
be 
the 
premisc t bert 


stipulation tt 
he operation o 


the 


20 of the policy, which is in 


standard form, 
change, other than 


an insured, take place in the in- 


St, title ) POSSessto i he 


void 
plain 
transtert 
in the furniture and lat ¢ = 
Visions of tl seahigrs 
ing it void 
Without 
full, 
Richards on the Law of Insura 
Fourth 
with 


/ 


reterence to sect 43 


I if . al \ t AW 


respec TT gyuag 
rom the standard 


defendant 


will ‘ 2 


BOARD OF EDUCATION—Liabil 


ity for Transportation Pupils 
Taxi Fares 
Louis Jen: \ nt. vs ur 
Fe i 
Orad IN 
aay 22, | 
For Ap < R 
& D 
F rR ¢ | \\ 
Before ( hl] 
sion I ‘ 
ihe 1 ca 
tion, not ving 
education [ Is 
district, 
years paid the tu ! Ruth M 
Jenik in classes tor t uf it 
School No. 6, Jersey Cit und pr 
Vided transportation by train be- 


tween Oradell and the Erie Station 





1935, paid taxi fare between thersta- 
tion and School No. 6. On and after 
that date the board of education re- 


fused to pay for the 














»ffered to provide ylley transporta 
tion between the Stat in Jer 
sey ( ity and the intersection yf 
Summit Avenue and St. Paul Street 
which is about tw i a 
blocks trom tne S$ Id J 
This offer was »y appella 
who as Ss la ir t aid $ 
daughter's tax ans A 

Appellaa ca 

f the leatr ® aug r 
trolley transpor 
stitute r rs acil t 

yt hiectior ¢ langer 
t af lei 
tax! i 5 
Ruth's per i t 

ire more da g g 
to the statior a s 
Mr. Jenik tions ( 
sioner to require the continued 
facilities and reimburs t of e 
amount spent by him for suct I 


vince since January Ist 

While the respondent. pr d 
taxi service prior to January 1, 1935 
in consideration of the ag the 
pupil, it contends that Ruth's age 


together with her physical and men- 


tal attaimments now make such ser- 
vice umnecessary 
The testimony in this case shows 
that Ruth, who is to all practical 
purposes totally deaf, is otherwise 
above normal mentally and physical 
ly She is eleven vy irs ive 
Ieet r inches | wetehs 
least . 
py | 
Miss Gra I ll 
i ea 
rils ) g 
vea in J ( 
‘ I 4 | I ‘ | 
Cit pr | 
sident d ) 
ind llev t s r i 
above that I 
tl t Ss ¢ s i 
iren should he ‘ 
verdent ina 
ntact wit Rt s | 
s tor he rest i 
the troll y I ? 
Erie Station and the s« | 
ing Miss Hall further stated that 
deaf children are trained 
stantly e th 
neg het tire expe S vs 
i " Z traf 
gon d WV 
, +S 
\ve ~ ~ 
itt led ¢ 
i IN 
ol s aX 
| S 
Mr. J ; 
intag 
7 in « 
tin , ‘ 
i t Ur | 
ik = 
\\ wt ~ 1 
pPN. 
s “) \{ \ 
king ‘ 
le 
. IV 





5. Est. 1914 MArket 23-4664 © 
:  GODFRIEND’S : 
4 PRINT SHOP : 
* 216 Market St. NEWARK © 
2 Secial and Commercial > 
5 = - PRINPING—PNGRAVING ? 


in Jersey City and until January 1] over ten years of age are competent 


to use the trolley in going to and 
from school and the successful prac- 
tice in Jersey City of transporting 
by trolley all deaf pupils over ten 


years of age, leads to the conclusion 


that in offering the railroad and 
rolley facilities | 


1eret »fore de scrib- 


ard of E 








1s provided adequate tr 
tl r Ruth Jenik A ppe 
t 7 entitled to only 
yursement w s eg alent t 
tl al t that the board of edu- 
ition would have paid if the offer 
ted 
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answered by affidavits s tted 





MALICIOUS PROSECUTION 
Master and Servant — Liability 
for Servant’s Complaint 

New Jersey Supreme Court, Ocean 
County 


Rudolph Schaffert vs. George 
Errickson 
July 9, 1935 


lefendant’s rule to show 
Ewart 


A. Veeder 


On cause 
For the rule, Howard 


Opposed, David 











defendants individually. 


set up that the plaintiff knew that 
the defendants were. severaily 
liable among themselves to pay 
| the note in different proportions; 
that upon maturity of the note 
in suit, the makers 
and endorsers execut 
a renewal note; and that the plain- 


tiff agreed to accept a new note of 





three 


other 


refused to e 


$3,000 from the two answering 
defendants in full payment of 


their 


heir upon tt $5,000 
in suit. They contend that 
iff of 


from them inf 


liability 1e 
note 
acceptance by the plain the 


$3.000 note uli pay- 





ment of their proportionate lia- 
bility on the $5,090 note operates 
iS an estoppel against the plain- 
tiff recovering the full amount due 


on the $5,000 note from these 
‘ring defendants. 

Held: “The case o 
Smith & Company, 88 N. J. 


620 


answ 
f Decker vs. 
L. Dp. 
would seem to be dispositive 
It 


of this controversy. 


was there 


held that to constitute an accord 
and satisfaction by the payment 
of a lesser sum than the mount 
due, there must be a considera- 


| tion, which must be some advan- 
} tage or presumed or assumed ad- 
Vantage, accruing to the party 
who his claim, or some 
detriment to the other party: that 
it must given 
intention 


yields 
be and accepted 
that it should 
that 
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pases are charged with the duty of | port filed with this Board a mew 


seeing to the safety of industrial es- | schedule of rates of fares on the New- 
tablishments. But most State labor }ark-Plainfield Bus Route No. 118, 
departments (particularly in these | which provides for round-trip and 
times of depression) have neither the | ten-trip tickets between Newark, 
equipment nor the personnel to ad-|Irvington, Union, Roselle Park, 
venture into these new fields. |Cranford, Garwood, Westfield, 
There is another aspect of the! Scotch Plains, Fanwood and Piain- 
situation in regard to prevention | field, N. J. 
and control, which requires that the| The Somerset Bus Company -and 
authority have in its|the Trackless Transit Company of 
hands a thoroughly efficient method | New Jersey objected to the proposed 
of enforcement. It is my opinion | schedule and the petitioner suspended 
that the most efficient method is by | the effective date of the rate until the 
differentials in instrance rates, which | hearmg and determination of the ap- 
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trol and prevention and penalize | per trip on round-trip fares from the 
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tempts to fime employers by court | 25c. 
procedures. | The proofs offered by the petitioner 
The Medical Board. of course,|do not overcome the fact that com- 
should be a State controlled agency. | petition would be created and since 
It should be independent on the one | these companies appear to be render- 
hand of the Labor Department of the | ing safe, proper and adequate service 
State, and on the other hand, of the | their operation should not be subject 
three | to unfair competition. For these rea- 
sons the application is denied. Dated 
May 15, 1035. 
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tion of the separation-of-powers doc- fore legislation, virtually limitless 
: femme different from that which it in scope and, to that extent, would 
€nunciated in sustaining, during pre-| have established a principle under 








vious terms, the delegation of power | which the States, because of the en- 
to the Interstate Commerce Commis-, croachment of Federal power, would 
sion, the Federal Trade Commission be impotent in the exercise of the 
and the Federal Radio Commission,| powers reserved to them by the 
and to the President himself in sus-| Tenth Amendment. The thought is 
well expressed by Mr. Justice Rob- 






taining the flexible tariff provisions 







of the Tariff Act of 1922 erts in the following words: “The 
| catalogue of means and _ actions 

. sati > , . . ° 
Separation of Powers j} which might be imposed (by Con- 


The separation-of-powers doctrine! gress) upon an employer in any bus- 
-was also involved in Rathbun Vv.) jness, tending to the satisfaction and 
United States (55 Sup. Ct. 869, 2 L.W.| comfort of his employees, seems 
916), the so-called Humphrey removal} endless, * * * These matters ob- 
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case. Specifically the question was! viously lie outside the orbit of Con 

a * whether the President acted within} gressional power.’ 

: the scope of his constitutional powers 
in removing from the Federal Trade 
Commission, on other than the statu-| 
tory grounds of removal,,a member of 
the Commission in order to obtain as 
his successor a person in sympathy 
with the policies of the President. The 
Court did not repudiate the rule of de-| ©. Sa : 

cision of the so-called Myers case (272) ae oe ae Live Poultry . ode reg- 

* ; . dating wages and hours of employ- 

U. S. 52). It decided the case against | ak a idles des ete 

the President’ on the ground that Mr.| ‘"“"". 4“ — oS 

Humphrey was not a part of the} 

executive department under the ex- 
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Important as is the Railroad Re- 
tirement Act case as a construction 
f the commerce clause, it is perhaps 


»vershadowed in signi ficance by the 


| Schechter case in so far as the 
Court therein held that the provi- 


practices are void because not with- 
in the scope of Federal power. It 
























- : . , oul ve constituted. not ral 
regulate. The Court's decision has} Would have constituted, not a liberal 


construction of the commerce clause 


and to protect such system from !m- 








as the numerous decisions during 
previous terms would destroy the! 
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government w e Court for 





Congress’ Exercise of Power 
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reorganization case (Continental, ¢ 


The gold clause cases particularly 
elicited widespread interest The 
Court adverted to the principle i 

er ee ee | = 
volved in all of the cases hereinbefore 
liscussed, that the Federal Govern-| 
ment is one of enumerated powers, 


but sustained, as an exercise of one 


»f such powers, the Joint Resolution 
f Congress abrogating the gold 

clauses in so far as it applies to pri- 
ate obligations 


In a decision, far reaching in its 





mplications, 
power of Congress to coin and regu- 
late the value of money embraced the 


power to establish a monetary system 


pairment. “The authority to impose 














| zier-Lemke Act, also an amendment of railroad bonds from sel 


t 


decision on a holding that the pro- would so hinder, obstruct 
visions of the amendment do not con- the preparation and consu: 


cided by the Court since the Act was due process clause. It is 


stituted a violation of the due process power of Congress to subordig 
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which has been exercised.” scope of the Court's d 3108 
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ruptcy legislation within the mean-!to computation of the arnui 
ing of the bankruptcy clause. It was! former employees who are 
described as “another step in the di loyed were also held 
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Government which the Constitution However, in the i 
expressly enumerates as one a the ization bankruptcy case t ; 
powers granted the Government held the validity of the oro 
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It is true that in the Frazier-Lemke a3 against the contention t gest ( 







Act case (Louisville Jt. Stock Land process of law had beer 

r . r - ‘ . ° 
Bank v. Radford, 55 Sup Ct. 854, 2 was held that an injun 

L. W. 919) the Court held the Fra- bankruptcy court enjoining 







to the Bankruptcy Law, to be in- bonds pending the reorgan: 
valid: but the Court did not base its a on the gr ound 
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stitute bankruptcy legislation. The 2 plan of reorganization x 
yuestion was raised but was not de- ably to prevent it, did n 

the 
held unconstitutional because it con- the Court took a broad view 
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‘lause of the Fifth Amendment. How- rights of individuals to the re ; 


ever, in discussing the question, the tion of the railroads. 


cope of the bank- The nature of the provist 
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gress is not necessarily limited to that these cases as compared 


railroad case do not stamp th 







































































been denounced as an unwarrantedly 
strict interpretation of the Consti-| but emasculation of the Tenth Amend- 
tution, foreign to the modern con-/} ment. 

cept of the duty of the State to) There is, however : 
promote the social welfare of the| decision to preclude the ‘United States 
people. And it may be said that) from extending the scope of its regu- 
if there is, among the New Deal| latory power to local conditions which 
decisions of the Court, one that re-| directly affect interstate commerce. | 
flects judicial thought to which the| But to go beyond the orbit of Fed-| 
so-called “liberals” may take ex-} eral power defined in the decisions of 


in either 
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